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Il HIGH COURT OF KERALA JUDJMENT -
RFA NO 193/2014 dt 21/08/2015

In the result, the appeal is allowed, the impugned
judgment is set aside and the suit 0.S.No.10 of 2003 on the
file of the District Court, Ernakulam is decreed declaring that
the first defendant church is governed by the 1934
constitution of the Malankara Church and that only Vicars
and Priests appointed in accordance with the 1934
Constitution of the ‘Malankara Church are competent to
conduct religious services in the first defendant church. A
decree of permanent prohibitory injunction is also granted in
favour of the plaintiffs, restraining the defendants and their
men and supporters from causing obstructions to the
conduct of religious services in the first defendant church by

Vicars and Priests appointed in accordance with the 1934

constitution of the Malankara Church. The plaintiffs are also
given a decree of mandatory injunction directing the 10"
respondent who is impleaded in the appeal as the present
Vicar of the church, to convene a parish assembly of the first
defendant church and elect a managing committee
including trustees and Secretary for the first defendant
church in accordance with 1934 constitution of the
Malankara Church. It is made clear that respondents 2 and 3
can continue as trustees of the first defendant church till
new trustees are elected in their place, if they are
continuing even now as trustees of the first defendant

church. All the interlocutory applications in this case are

sd/-
closed. P.B.SURESH KUMAR,
vy (JUDGE)
/7 true copy // ﬂL/
W PA TO JUDGE.
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REPORTABLE
IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 3674 OF 2015

K.S. VARGHESE & ORS. ... APPELLANTS
VERSUS

ST. PETER’S & PAUL’S SYRIAN ORTH. & ORS. ...RESPONDENTS

WITH
CIVIL APPEAL NO. 3681 OF 2015
CIVIL APPEAL NO. 3682 OF 2015
CIVIL APPEAL NO. 3683 OF 2015

CIVIL APPEAL NO. 8790 OF 2015

CIVIL APPEAL NO. 8789 OF 2015

CIVIL APPEAL NO. 5408 OF 2017
(Arising out of SLP(C) No. 35211/2015)

CIVIL APPEAL NO. 5409 OF 2017
(Arising out of SLP(C) ...CC No. 22129/2015)

CIVIL APPEAL NO. 5411 OF 2017
(Arising out of SLP(C) No. 35599 of 2015)

CIVIL APPEAL NO. 5410 OF 2017
(Arising out of SLP(C) NO. 28797 OF 2015)
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JUDGMENT

ARUN MISHRA, J.

1. The appeals relating to Kolencherry Church have been filed
against judgment and decree passed by the High Court of Kerala on
4.10.2013 in Regular First Appeal and against order passed in Review
application arising out of Suit No.43 of 2006 and Suit No.47 of 2006
by the District Judge on 11.4.2014. The Patriarch faction filed suit
No.43 of 2006 to declare that the defendant No.1 (D-1) Church, its
assets, including the educational institutions are liable to be
administered only in accordance with Udampady executed on
30.12.2013. Prayer was also made to settle a scheme for
administration of the church and its assets, to appoint a Receiver,
conduct elections after preparing proper voters list irrespective of
their factional affiliations and to entrust management to them.
Permanent injunction be issued against 3™ defendant restraining him

from receiving the key of the church.

2. With respect to Varikoli Church the appeals have been preferred
as against judgment and decree dated 21.8.2015 passed in Regular
First Appeal by the High Court of Kerala arising out of O.S. No.10 of

2003. O.S. No.10 of 2003 had been filed by the Catholics group in

aecleene] amaj cae1m’ sidomewism’ m3dlwiml gl



{ 1a0g. MWy(atlo e@s0N allblmpwoDlen mo@ans }

which prayer had been made to declare that the church is governed
by the 1934 Constitution as upheld by the Supreme Court and
defendant Nos.2 and 3 have no right to claim the status of trustees of
the church. Permanent prohibitory injunction to restraint defendant
Nos.2 and 3 from functioning as trustees of the church had been
prayed in addition to mandatory injunction directing defendant No. 4
to call for immediate pothuyogam of D-1 church and to hold election
of new Managing Committee including Trustees and Secretary in
accordance with the 1934 Constitution. Counter claim was also
raised by impleaded defendant Nos.13 to 15 to cause a referendum to
ascertain the allegiance of the Parishioners of the church; to declare
that the church and its assets are to be governed in accordance with
the faith and will professed by majority of the Parishioners of the
church; to pass a final decree declaring that church and its assets be
administered in accordance with the decision of majority of the
Parishioners; and permanent injunction restraining the third
defendant, agents and religious dignitaries and those who are not
accepting spiritual supremacy of Patriarch of Antioch and all the

East.
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Resultantly, based on the aforesaid findings in the judgment, our main

conclusions, inter alia, are as follows:

Malankara Church is Episcopal in character to the extent it is so
declared in the 1934 Constitution. The 1934 Constitution fully governs
the affairs of the Parish Churches and shall prevail.

The decree in the 1995 judgment is completely in tune with the judgment.

There is no conflict between the judgment and the decree.

The 1995 judgment arising out of the representative Explanation 6 to
section 11 CPC. The same binds not only the parties named in the suit
but all those who have interest in the Malankara Church. Findings in
earlier representative suit, i.e., Samudayam suit are also binding on

Parish Churches/Parishioners to the extent issues have been decided.

As the 1934 Constitution is valid and binding upon the Parish Churches,
it is not open to any individual Church, to decide to have their new
Constitution like that of 2002 in the so-called exercise of right under
Articles 25 and 26 of the Constitution of India. It is also not permissible
to create a parallel system of management in the churches under the

guise of spiritual supremacy of the Patriarch.

The Primate of Orthodox Syrian Church of the East is Catholicos. He
enjoys spiritual powers as well, as the Malankara Metropolitan.
Malankara Metropolitan has the prime jurisdiction regarding temporal,
ecclesiastical and spiritual administration of Malankara Church subject

to the riders provided in the 1934 Constitution.
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allwloleal 2)&ElE3a]06mD HeMEOMR)HS)OS @RSIMAIMEm T3
ADEBBRBOS (alWOM @IOYRIMEBRUY @IOPOWANOUIQOEY M),

1934 681 BEMARISMWIGE QIBMAIBH W0 (aldH000 DLIEHOTVE
af)oflMEH0 @ qLICIAUD)88 MUEWOI. MSA® Wleal
BOEMH00 6883 al)BENA0W)0 1934 HRI BOEMRISM(aldh000 MBQas]
HHOQESNEM0 @R®R(@o M1aIM@dHH)M@)A6M).

1995 ol aflw (decree) andemaow)o alwlimyowasim (judgement)m)
my@aowlgigs®osm). allwlye allwimioalne @ el @IemIo)
Al HalOO)OMEHOS)HS)o DRIOTH@IHY M.

MUlafl.avl. 808AWA 1, 0)03 8 Qo 11-00 Ad)aflend 6-00 Aflvdaleoemo
@MMUG1fjo (oWIMIRLITVIROAIMSBS GHMIIGE DENBOW 1995 6Ll
ailw), @R Alwlmoo®cd @10)aomajlg)8s 0068368 Muosnimuila]
MIOWS A0 @) @10YRIMEBBUB Al)NSAlBIBUIWMWES QlGWWAIBHE
nz@lgpoamaiwe ®18qajosslulg)sso)mom). (INo® ©1o)20meaRud
EHMIIT Gal® al0emBISISSAIBHS AX@RL), (AIMV@)® 2LIEHO TV
W8 @O0 2SS f)2lolBHe)0 NOWHAIWIFSS®OBIMN). AYMI
@18y delnlla) MR)BI cHMIleal @1Ba)d8)o DSOS al8Sle:u366)0
MSQUDBIBHN)0 WLNOOTIW] eNI0WHHR0W]B1E6) 0.

1934 ORI BOEMARISM TLOWIAU)0 WSAUB al8S®UBHS ErIOWEQI)o
@ROHOBIMNE DAV BGOEMASMWIIORI 25, 26 Qdh)afidh (8 (ald000
6N @RAIHIDOAISIIM @RWIKH00OIOME @RSIMAIMOEWIES 60)
WSQUH al8S|H)0 2002 GaldNS88 BOEMISM M1B2AH60M3 l0Sleo
CO®6M. 20(@28}, momﬂ@@@@ﬂmbc@ @RO2'IWY CAGEEHHIWRW)OS
Gald Al06D AI8S1BEI3 TVATMHE BEEMMVOANWIMo OENMBIBE)M@) 0
@pMmeMIwagy.

£19661608 BoAAMEWIBTV MVOIWIM] MEW)6S (afleag &ocmoni
HOWOB(M). ARITHO HD(@E]/ITmOIM MG GREGAOOHM
@OV @RUWIHI0EES)0 DSSMOH:)M). 1934 I BOEMALISM @PM)
0OV BO) M (AlH000 BRIB:O HA(@IC] MOV B LIS 1H0l)o
@ROR VANV CRELRIBB)OS BOMMIBQYaNEMOTTIE3 al)d6mNAcW @MWl
000 DSS@IBHYM).
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Full effect has to be given to the finding that the spiritual power of the
Patriarch has reached to a vanishing point. Consequently, he cannot
interfere in the governance of Parish Churches by appointing Vicar,
Priests, Deacons, Prelates (High Priests) etc. and thereby cannot create
a parallel system of administration. The appointment has to be made
as per the power conferred under the 1934 Constitution on the

concerned Diocese, Metropolitan etc.

Though it is open to the individual member to leave a Church in exercise
of the right not to be a member of any Association and as per Article
20 of the Universal Declaration of Human Rights, the Parish Assembly
of the Church by majority or otherwise cannot decide to move church

out of the Malankara Church. Once a trust, is always a trust.

When the Church has been created and is for the benefit of the
beneficiaries, it is not open for the beneficiaries, even by a majority, to
usurp its property or management. The Malankara Church is in the
form of a trust in which, its properties have vested. As per the 1934
Constitution, the Parishioners though may individually leave the Church,
they are not permitted to take the movable or immovable properties
out of the ambit of 1934 Constitution without the approval of the Church
hierarchy.

The spiritual power of Patriarch has been set up by the appellants
clearly in order to violate the mandate of the 1995 judgment of this

Court which is binding on the Patriarch, Catholicos and all concerned.
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Vi ao(@dee Mlem @ror’l® @rUWlB:000 @MIGamilm)aileales)
HOF1EOM) af)M BHOMNSOMO@D al)BENAIW)0 (AlOAUBDDB2CH66MNE
@6NE. @M)LIo @GGano Ail:001008, alg6693, HUOEAOUDMOA, cze‘l’%_J
38908 M)seElILAIO0 MR )OEB0ME DWSAUBAISS|HB)OS BO6M
MBYANEM O I@B 66)HHSTM) HEWI @RMAUS] MVAOAMO BOEMTVO
allwomo  MUYAHS1HH)HEWI H21QYIM AldSIIOTD@IH)MN). @R(al
0088 MWAMEBBU3 1934 ORI BOEMARISM ER(BITVMEBBUdHN)0
OB(©96a]0llMAIdHH)0 MTH1WSS @PUWBI0(AlHIOAEN MS
OO |CSMN®.

vi MoBQRIVE 18 BM)aH01E00 (alerlydaiMo (UDHR) m@de)an @ral
0000 (alGWIWa] aB®) QUYEDIEN)0 DSAUBWNRI @RoN®Io OGal
SH SO M@OOEM LRI 0, WSAUS HAIIM)ERINTHIM )G laldH(al
00620 aQ)aflwEmIcan MWSAlBGISSoWw 2elE0MERWIG3 o
GAIBOAIS)EmOM®E]. BGHO@D 0)allBElee6a]5 (STY alM)o (SqY
®eMM@o] MaIm]cden)o.

il 80) (2DS0ld) aI8S] HSAUBHINEBBE)OS (AIGRIRMAMIM)EUNEIo6M
0)at18 | @20D]BE0)MD@ af)M@YEBIENE (AITI@® DSAUB0UI6B1
8)6S E)BlalSHU®10)DOM(AlBHI0ROWIRN0 @@IONZ MVICODI, BOEMERD
@510WS)HOIMB-HOBHAUDOAISOTINB AldSI2IOBDDIHH)IM). BLIBONVE
80) (SQY1e08 caISmW)88®)0 @RMOY VIO af)ajdo @REIIEd MeHl
al®QU@0E)(M). DSAUB0NEBBRUBES DSOS al8S] AlS)Galod0a M
@I66MEs1RN0 MSAUBWINS MLAIAUORoNAANI @) EHOSIMM)0 UE
W)6S EPWIHICIHB)0S @RM)ALIEAILI06M 1934 ORI BOEMCRISMW)OS
@RWIHH00aICIWIWIE MlM)o BARHAIS)EDINNM®E].

X 0D Mol @RaflodE10d ad@BHe MM (o ERrORIW
@RW1EH000 (MUyaHSla)) MGBHIV® DD CHISGIWIOS 1995 el Alw]
0 A01BSHN)M@IMBAUMEIWT). Ald(@I@AEe IMIIM)o &Hocmoail
HOW)o A MITWOSAIBHH)0 0D Aflw] EIoWEHAdEM).

adlessniel amad caerim 8)GomewIsm m3Awim «gs -9-



(x)

(xi)

(xii)

(xiii)

(xiv)

{ 1a0g. My(atlo eas0N allilmpwonlen mo@ane }

As per the historical background and the practices which have been
noted, the Patriarch is not to exercise the power to appoint Vicar,
Priests, Deacons, Prelates etc. Such powers are reserved to other
authorities in the Church hierarchy. The Patriarch, thus, cannot be
permitted to exercise the power in violation of the 1934 Constitution
to create a parallel system of administration of Churches as done in
2002 and onwards.

This Court has held in 1995 that the unilateral exercise of such power
by the Patriarch was illegal. The said decision has also been violated.
It was only in the alternative this Court held in the 1995 judgment that
even if he has such power, he could not have exercised the same
unilaterally which we have explained in this judgment.

It is open to the Parishioners to believe in the spiritual supremacy of
Patriarch or apostolic succession but it cannot be used to appoint
Vicars, Priests, Deacons, Prelates etc. in contravention of the 1934
Constitution.

Malankara Church is Episcopal to the extent as provided in the 1934
Constitution, and the right is possessed by the Diocese to settle all
internal matters and elect their own Bishops in terms of the said
Constitution.

Appointment of Vicar is a secular matter. There is no violation of any
of the rights encompassed under Articles 25 and 26 of the Constitution
of India, if the appointment of Vicar, Priests, Deacons, Prelates (High
Priests) etc. is made as per the 1934 Constitution. The Patriarch has
no power to interfere in such matters under the guise of spiritual
supremacy unless the 1934 Constitution is amended in accordance

with law. The same is binding on all concerned.

-10-
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2> S108 Mo1eHl 86 a|S(alH00M88 (DD EHMUOM) al@l(@alumid
@RI AF @1)2l006BBS)0 @RMYMNVEGla] Alle:001208, al5ee0d, HUOIMO
@B, GoLla5HHId @)SERlweo MWAlEeIMSs @PWlH:000
a(@AE6 1M (AIEOWIEHOANINDL]. GRMYEOE:ENS 2002 Lljo GRED)
®)SBM)0 H21TO®)BalONRI 1934 I BOSMARISMO® Blotaila] Mmumod
OO BEEMTVOAWOMMDENBIEBHIM Ald@IAH IMJlem @rm)alEeeom
aloS1eJoO@D @O M),

al(@WAREH TN aBdal&dlnow] @ROMOo GRWIHIO6BRUY (aIGWI
0lee)m® mawailo)ervaseemm) 1995 eal allwlwled oD s
Q1§ 6@208610 10y M@IEN). (AINI@® ©@10}a0MAl0 Elocall#H6 S
WMWY, alo(@WARESIMUIN) @o(aldH000 B0) @W]E:000 O66NRE;1T3
ag)am 1995 621 AflWIIEd D eB:0s® Mele:Hlaj® 680) erused (alter-
native) ag)om mlaied ao(@aeny. @o(ald000 @REZaO@BIN) GRWG:0
O2)66MRE;1T3 B)S1 @), @D aflwlmPWOES Alltds]1e:01ee)Mm)
Galoeel, aBDHaldHHIWaW] (ale@OUTlee)0M aldS1aoED@OE:)M).

a0(@@AHHTMI10M8 ERERIW ~lo20WlB:00awe)o @REAOTIE®IRlH:
aflm)s@ojwlano MsaIB:00168BU3Es Alluolomulentensslano @ 1934
eal BOEMARISMO® Llocaila] afl®001208, algeedd, ©UoEROUdMIA,
c2ela]s9608 ©)seERlwIe0 M@AEHIMIW] PalcOUIlBe)IOMD alds]
2JOO @O M).

1934 621 EEMaISMWIE3 MIBG3UIIBNNSISIBS (alH000 DLIEOEMVE
af)a/|NUEHH0a|E8 TLERWIB)M). GRMIGI(alHHO00, CGOEMAAISM MGG
Bl M) BalOORI B(BIMVMEBBSBAS @R)YERLTHO BOEME00468RU3 M1BQ)
a0lee)M@IM)o, Milata2060 GEETMS)EON)M@IMABS @OOUB0U00
ERIMMEBRSIEd MeHlalmaoen?.

0012000 M@AEH}M@ ANlRIMVAICAID &I ALl AllKdIETV®)
PR MSalSIWoeM. 1934 ORI BEEMAISMMMEG]e] le:001208, alg
£698, HUOERVOMIAB, GLIal5HeI0 M)SeERIVAOO MWalee)mmM®©d
DAY BOEMALISMWIIOR! 25, 26 QUdh)a]}dUd M@ aBeO@E:1l)0
@RAUSOVDEBBIOS RlocaiMo Mal. MAdMIVi®o 1934 HRI BOEM A
SM GRRUNM HalQYITTISEOMOBo &HORlo, @RHORIWAlERIWIB:00T O
20Qile3 EREMOo B00168BSIT8 MWSEAISIMMIN  ald(@lWALe Ty
WIOMOI0) @RWIHOOAN0 DLIDBD@OIBHIIN). D@ MITWOA]S f)ajd
QBB ENIOWEAIEHIOMN).
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Udampadis do not provide for appointment of Vicar, Priests, Deacons,
Prelates etc. Even otherwise once the 1934 Constitution has been
adopted, the appointment of Vicar, Priests, Deacons, Prelates (high
priests) etc. is to be as per the 1934 Constitution. It is not within the
domain of the spiritual right of the Patriarch to appoint Vicar, Priests
etc. The spiritual power also vests in the other functionaries of Malankara
Church.

The functioning of the Church is based upon the division of
responsibilities at various levels and cannot be usurped by a single
individual howsoever high he may be. The division of powers under
the 1934 Constitution is for the purpose of effective management of
the Church and does not militate against the basic character of the
church being Episcopal in nature as mandated thereby. The 1934
Constitution cannot be construed to be opposed to the concept of
spiritual supremacy of the Patriarch of Antioch. It cannot as well, be
said to be an instrument of injustice or vehicle of oppression on the

Parishioners who believe in the spiritual supremacy of the Patriarch.

The Church and the Cemetry cannot be confiscated by anybody. It
has to remain with the Parishioners as per the customary rights and
nobody can be deprived of the right to enjoy the same as a Parishioner
in the Church or to be buried honourably in the cemetery, in case he
continues to have faith in the Malankara Church. The property of the
Malankara Church in which is also vested the property of the Parish
Churches, would remain in trust as it has for the time immemorial for
the sake of the beneficiaries and no one can claim to be owners thereof

even by majority and usurp the Church and the properties.

-12-
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9sMUSIHUB Aile®001008, al5e90d, HUDEOUDMIAR, cse‘igﬂg‘ﬁ@o@ ®)S
@50 MWAIHH}M H0LEERUD alE0ARUTISHM COELMHSA]. Bo]
2]066MB;1036)S], 1934 ORI BOEMAAISM BOIHOHOE @RoU1d:0la)) ¢l
MO0 aflomm Alle001000, alSH600, SURDUDMOIA, @el”gdgmoés
®)S6BEIRAI)OS MQAMEBBUB (AIMI@)@ BOEMARISMM)MVAa] MIAQ)
a0l866|CSEMEOETN. @o(alH00BS MWAMEBRUS alo(@ WAL MleNd
@ROE21W @RUWIB0EEmOM alclwlwled AeyMm®el. aciorewloal
ag muoomlsgleno ol @ewle:000 MleHlaImads)mm).

alaflwomelesglcd a)nmeleud afleEla MEdslos:0ne MBQAO1Es
OalS)M@OEM TVRW)OS (AIAUBGmMo. @) GBO) OIJHO-CRWIU3
)@ DAN@OWORIo-MIMo HOB{ISIWERI®)EHeMmE). 1934 oAl
BOEMARISM(Al002)88 @RWIB:000RMo MRS af)aflMUcs:0a |68
MVIE0Alo ©LJ02l#ea|SOem MEW)AS BOEMo anll(al3RdW] MIBQan]
HH6S)MOIMCAUNEW)SS@6M. GRMYOBIENS 1934 HEI BOEMRISM
alo(©@@A#6 M3 ERER1WAlE20WIHOEETIM  AlloyRLAHEMN
QI§06ULOMTBHOAUMDE]. @) GalIeRl @OM ald(@lwadeslmulend
@ROR1Walo0WIEHIO@®IGEE AludIMUlEe)aN MHSAIGEH60 @Sl
2d@®M®IEMI, @RAIBES MIMIMIEHHUUWIB)MTIEMO 988 Dald0
MW (AIM@)® BOEMARISMO® B6MEHILHIMBOANLY.

aI881CWI, YOAIGHHIFEWI @RYD)0 NIAIAIGWINONIS] allS1ea]sS)He 0
aloslg). DsSAISE608 2elg:eMVeWIed AlltolmnleeMiseamogo &0alo
@A BIPMSa|M)MGa] DSAIHEOIBE)SS®)0, @PA! DalcIUTle6)
M@M @RAIBEO)SS @MUV MaHSEASIEBYAUIM aldS1eOCTO®)0
200 00@ ©le1Qlcd &MAICEEIWIEE TVoMIB:E]EO6|ESMNZ@D
6M. @R(AlH000 MSAUBAISEHB)OS TVICT)USE:UB DLIB:OMVEW)ES
®OWIBlEOHIMM)0, DLIBHOMVEW)IOS TVLICTHOHU alDOIEM B 0810
O®OES @)SBMMAUOYM@)CaloeLl 80) (STYIWIEEeM®)0, @RO)
DSOUMHI0UNEBRUBL)CMMEIW)SSG)0 @R)E)IM). MDSOUBAISSIW)HSEWD,
algglies mIom1end 2SaMO® EG)Claldd ®@10}AIM (AldOOA0
WOEBGAlORI)0, @RYBBH)0 BRAUGIUDOSINB aldSIQIOOD®)0, BRSO
QUUD6QS}OIM al0S1QIOTD @YD),
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(xvii))  The faith of Church is unnecessarily sought to be divided vis-a-vis the

(xix)

(xx)

office of Catholicos and the Patriarch as the common faith of the Church
is in Jesus Christ. In fact an effort is being made to take over the
management and other powers by raising such disputes as to supremacy
of Patriarch or Catholicos to gain control of temporal matters under
the garb of spirituality. There is no good or genuine cause for disputes
which have been raised.

The authority of Patriarch had never extended to the government of
temporalities of the Churches. By questioning the action of the Patriarch
and his undue interference in the administration of Churches in violation
of the 1995 judgment, it cannot be said that the Catholicos faction is
guilty of repudiating the spiritual supremacy of the Patriarch. The
Patriarch faction is to be blamed for the situation which has been created
post 1995 judgment. The property of the Church is to be managed as
per the 1934 Constitution. The judgment of 1995 has not been
respected by the Patriarch faction which was binding on all concerned.
Filing of writ petitions in the High Court by the Catholicos faction was
to deter the Patriarch/his representatives to appoint the Vicar etc. in
violation of the 1995 judgment of this Court.

The 1934 Constitution is enforceable at present and the plea of its
frustration or breach is not available to the Patriarch faction. Once
there is Malankara Church, it has to remain as such including the
property. No group or denomination by majority or otherwise can
take away the management or the property as that would virtually
tantamount to illegal interference in the management and illegal
usurpation of its properties. It is not open to the beneficiaries even by
majority to change the nature of the Church, its property and
management. The only method to change management is to amend
the Constitution of 1934 in accordance with law. It is not open to the
Parish Churches to even frame bye-laws in violation of the provisions
of the 1934 Constitution.

- 14-
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MRWIAS 6ald®m)AltddMo YD) (&IM®)allalneemeslanoe MUE
@p@lom afltonmo al@lwdeslmlemdw)o, $0emIRNEeW)eSW)o
MUNOMEBBESISIBS )00 QfleZ]ee)M@IMSS @PM I §(UONEBBUD
MSEN) MW H06eMIM). EREOLTVWOWHS BOAGE (@I WASES
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1934 HQI BOEMAQISM DGal0P}0 MSaICHHENZB)@OMNWIEM. @RIOM
@RIVOWAIBHOCMI, B)BENYRIOAISITIEMI 988 (@RS afleo
NOB1OM @RI @MAUCIEOHIANM®E). aclE:eMe Mlalnlenss]
SGOMOBo B0Llo @RM)0, GRG@1HMY MVICD (Udkhd:8)o MIRIMITBEL6MS
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@OEMERI, MVICGADD HEOHAUUDOAS)ODIIMNOL); HOVEMO @Rl 00
©2l@)IN@ MVEWOS BEMEMIEE MWAnlo)RLAIV DSES)H®)0
MURW)OS MUIMMBUB MWRA[0)RLAOW allS1eaS)Be)E:W)0 §al1Q)mM
0EIOIW MWALICAIMAIGH)MM). G)Clalé:Ho (alEQIRMEQS)OD]
OBOENZ)GaldLl)o MVEWYES VIGO0 BOQIMS MVED ANluoIMUle:(Be6)
@RAUH000RI2JOT@IHYM). MVEW)HS BOEMMVAIWIMo BOQIAIOMSS
aBB&203Yo MAIMMVY@o 1934 HRI TVED BOEMARISMEERN® 6alQ)
SHQOoEM. 1934 6RI BEEMARISM®IOS QUIAUMNEUBH6 MIOBHOCTD
WOOmON) MWAEEBB)o DENVBHOM MSAUBAISSHUBHS @RWIH00a]
2J0T@)R0HYMN).
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(xxi)

(xxii)

(xxiit)

(xx1v)

(xxv)

{ 1a0g. My(atlo eas0N allilmpwonlen mo@ane }

The Udampadies of 1890 and 1913 are with respect to administration
of Churches and are not documents of the creation of the Trust and
are not of utility at present and even otherwise cannot hold the field
containing provisions inconsistent with the 1934 Constitution, as per
section 132 thereof. The Udampady also cannot hold the field in view
of the authoritative pronouncements made by this Court in the earlier
judgments as to the binding nature of the 1934 Constitution.

The 1934 Constitution does not create, declare, assign, limit or
extinguish, whether in present or future any right, title or interest, whether
vested or contingent in the Malankara Church properties and only
provides a system of administration and as such is not required to be
registered. In any case, the Udampadis for the reasons already cited,
cannot supersede the 1934 Constitution only because these are claimed
to be registered.

In otherwise Episcopal church, whatever autonomy is provided in the
Constitution for the Churches is for management and necessary
expenditure as provided in section 22 etc.

The formation of 2002 Constitution is the result of illegal and void
exercise. It cannot be recognized and the parallel system created
thereunder for administration of Parish Churches of Malankara Church
cannot hold the field. It has to be administered under the 1934
Constitution.

It was not necessary, after amendment of the plaint in Mannathur
Church matter, to adopt the procedure once again of representative
suit under Order 1 Rule 8 CPC. It remained a representative suit and
proper procedure has been followed. It was not necessary to obtain
fresh leave.
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XXIV

{ 1a0g. MWy(atlo e@s0N allblmpwoDlen mo@ans }

1890 2IW)0, 1913 HLIW) 0 OSMUISIHUB AISSB:8)6)S BOEM(BATE:OEMEETR
MVOENITWIBO}M GOEUBUBRI(@@IEN); @R (STY GO6UMHSL]. M) @A
(IBORMACI®RIEM. AG12j06ME;1T3&:)S], 1934 ORI BOEMAAISMES)0
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W)6s OAUEJODITB (AIMI®)® 9SMUSISHUWBES DM WoemI)AilW
(alosnIRIfQ)0 DENBIH)MNOL).
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9SAMOOEWI DENBILH}HEWI (MUY aHS1BO)HEWO @M OWIMea|S)
OO HEWI @RAUNVIMal86)He@I Mad@aHlB6)HEWO Ha1Q)am]
2l. GMEOA0le] @G AUNIGHOSIOS BOEMo MSOEMMM@IM)EALNEIW)
8800 RO OHFIQUE EaICYNE COLW)ALL af)BROMWOIWIRN0
GAG3AIOETID B006MEBBEIE8 SMUSIBUE EZIQUE 6alTO@)eEHMNS)
@O(@o BOEMARISMWHE @O TOA) L.

22IBHEMVE af)aflNVEHH0a|@8 TVEWIHOBHIMS, DSOS al8S|e18H6
BOEMARISM(AlB000 @MIAUGC] HBHIS) OIS VIO BOEMOINIBOUD0
OTVMHUMB 22 @SEBEIW AUd)aH0des ANcWaIW] aloal-ealainl)
03 )S68E1Q &0 6888165 MIBQANM@WIMoAd(@o CGAIMEIW)SS
@0 M.

2002 621 BOeMRISM MIdamoemo Mlwanie)ELA)o MlatanrIN)A0W
60) MSalSIWIBHIM). 0D MSalSIW)o, @R@AIS] ARIBOMEWIOS aISS]
SE108 @RMENMNEIGS IR MVATNO BEEMIVOAIWIMAN o @RoU)1E:G1E6 03
HFWOCO®EM. @@ MRIM@BHe)HWal. ALIE:ETVE 1934 BOEMAL!
SM @RMMVEl2 @O BOlEOHQ|ESN®OM.

263 a18S1eHeMITd @M OWo alBlatit:Glajalm)Euoatto allenz)o
800WA 1 0)08 8 MJl.adl.aVl. (ald0oo (aUWIMIRLY MVIBOAIMSS MSals]
OOBHOHHISVEMNMOHAMO) (OCIWE].
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(xxvi)

(xxvii)

(xxviii)

{ 1a0g. My(atlo eas0N allilmpwonlen mo@ane }

The 1934 Constitution is appropriate and adequate for management
of the Parish Churches, as such there is no necessity of framing a
scheme under section 92 of the CPC.

The plea that in face of the prevailing dissension between the two
factions and the remote possibility of reconciliation, the religious services
may be permitted to be conducted by two Vicars of each faith cannot
be accepted as that would amount to patronizing parallel systems of
administration.

Both the factions, for the sake of the sacred religion they profess and
to preempt further bickering and unpleasantness precipitating avoidable
institutional degeneration, ought to resolve their differences if any, on a
common platform if necessary by amending the Constitution further in
accordance with law, but by no means, any attempt to create parallel
systems of administration of the same Churches resulting in law and
order situations leading to even closure of the Churches can be
accepted. 185. In view of the aforesaid discussion, we find no ground
to make interference. The appeals are hereby dismissed. Parties to
bear their own costs.

J. Arun Mishra

J. Amitava Roy

NEW DELHI
JULY 3, 2017.

-18-

adlessniel amad caerim 8)GomewIs M mIAwIM «gs



XXV1

185.

{ 1a0g. MWy(atlo e@s0N allblmpwoDlen mo@ans }
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